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OPI NI ON

This appeal is nade pursuant to section 18594
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of W Jay and M
Mar | ene Madsen against a proposed assessnment of addi-

tional personal income tax in the anmobunt of $18.83 for
the year 1974.
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Appeal of W Jay and M Marl ene Madsen

The sole issue is whether appellants were
entitled to the entire noving expense deduction clai ned.

In 1974 appellants nmoved from Colorado to
California. M. Mdsen's new enployer partially reim
bursed appellants' noving expenses. On their 1974
California personal incone tax return, appellants in-

cluded that partial reinbursenment in their gross incone.
They also clainmed a deduction of their total noving
expenses, including unreinbursed ambunts. Respondent
all owed the deduction to the extent of appellants' reim
bursed novi ng expenses but disallowed the renainder
That action gave rise to this appeal

Section., 17266 of the Revenue and Taxation Code
all ows a taxpayer to deduct certain noving expenses.
The deduction is limited, however, in cases where indi-
viduals move into or out 'of California, as appellants
did. That limtation is contained in subdivision (d)
of section 17266, which provides in relevant part:

In the case of an individual whose fornmer
residence was outside this state and his new
pl ace of residence.is located within this state
. . . the deduction allowed by this section
shall be allowed only if any anmount received

as paynent for or reinbursenent of expenses O
noyi ng from one residence to another residence
is includable in gross inconme as provided by

Section 17122.5 and the anmount of deduction
shall be limted only to the amount of such
payment or reinbursenment or the anounts speci-
fied in subdivision (b), whichever anount is
the |esser.

In a nunber of prior appeals we have held that
a taxpayer noving into or out of California, and receiving
no reinbursenent of his noving expenses, is not entitled
to any deduction under the above quoted' limtation
(Appeal of Chris T. and Irene A Catalone, Cal. St. Bd.

of Equal., June 29, 1978; Appeal of James G. Evans, Cal
St. Bd. of Equal., Dec. 6, 1977; Appeal of Norman L. and
Penel ope A Sakanmoto, Cal. St. Bd. of Equal., WMy 10,
1977.) I'n the instant case appellants did receive par-

tial reinbursenent, which they included in their gross
income for 1974. Respondent allowed their nobving expense
deduction to the extent of such reinbursenent.’ That was
t he maxi num deduction to which they were entitled under
“the provisions of section 17266. Respondent's action in
this matter therefore nust be sustained.
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Appeal of W Jay and M Marlene Madsen

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board onthe

protest of W Jay and M Marlene Madsen against a pro-
posed assessnent of additional personal income tax in

t he amount of $18.83 for the year 1974, be and the same
i's hereby sustained.

Done at Sacranento, California, this 18th 4
of October , 1978, by the State Board of Equalization.
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